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BUROJJRIS FRANCE
en quelques mots

www.eurojuris.fr

Fondé en 1987, BJROJRS Fance est un Réseau organisé en Association
régie par la loi du ler juillet 1901. BJROJJRS FRANCE compte plus de
1000 Professionnels du Droit (160 Cabinets d’Avocats, 60 Eudes
d’Avoués, Notaires, Huissiers) et intervient dans tous les domaines de
compétence aupres des Entreprises, Particuliers et Collectivités.

Fortement ancré dans I'ensemble des ressorts francais, le Réseau est membre
d’BUROJJRIS INTERNATIONAL, présent dans 36 pays avec plus de
6000 Correspondants.

BUROJJRIS FRANCE a pour vocation :

d’aider les adhérents a développer leur structure par :

o la formation continue de qualité dispensée par le Réseau, organisme de formation (40
séminaires juridiques par an) ;

0 I'échange de savoir-faire entre Confréres au sein des Commissions Spécialisées;;

0 I'acces, depuis 2001, a la plate-forme internet www.eurojuris.fr, permettant notamment
a chaque Cabinet d’administrer de fagon autonome son propre site ;

o0 laproposition de réflexions et politiques de développement, lors de séminaires consacrés
entierement aux problématiques de gestion et croissance des Cabinets.

de développer I'activité des adhérentspar :

o letravail entre Membres du Réseau a I'échelon local comme international ;

0 lapromotion des activités de formation et conseil auprés de Partenaires;;

o0 lapromotion de I'Expertise des Membres lors d’événements professionnels;
o lapromotion de I'information juridique disponible sur la plate-forme internet.

Organisme de formation continue depuis 1987, BUROJURIS FRANCE propose & ses Membres ains

qu'au grand public de suivre son cycle de séminaires. Certifiée 1ISO 9001 v 2000, I'Association
garantit :

la sélection scrupuleuse de sesintervenants, Professeurs et Consultants reconnus;

la qualité des échanges, par le biais des Commissions Spécialisées ;

la reconnaissance des heures de formation par le Conseil National des Barreaux.

La coordination des actions de formation est assurée par notre Directeur Scientifique, Monsieur
MBNJJCQ, Professeur a I’'Université Paris |, Panthéon-Sorbonne.

BUROJJRIS FRANCE, Smplifiez-vous le droit !

Cest en sadaptant aux comportements des citoyens et consommateurs d’aujourd’hui que les
Professionnels du Réseau font preuve d’accessibilité et de modernité.

Aussi la plate-forme internet www.eurojuris.fr lancée en juillet 2007 est-elle résolument axée Conseil aux
Professionnels et au Grand Public.

BUROJJRIS FRANCE a également vocation a concevoir des guides pratiques a I'intention de groupes
professionnels, assurer des formations techniques, proposer une veille juridique.
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BUROJJRS INTERNATIONAL

WWW.eurojuris.net

Eurojuris International is a European Economic Interest

Alliance of 20 groups of law firms. Not only does it group about
650 firms and 5000 lawyers across Europe, it also cooperates with reliable
pre-selected correspondents world-wide. When consulting your nearest
BUROMRIS law firm, you will not only have a worldwide legal access,
your lawyer will contact the appropriate lawyer abroad or provide you
with details about the legal practitioners you need to contact.

In addition to this, all Eurojuris firms are defined by internal

guality standards relating to fees, mandatory professonal indemnity
insurance, knowledge of foreign languages, promptness and confidentiality. We ensure that dynamic
management procedures and work methods are tailored for the members and clients needs and are
constantly improving. The Huirojuris Headquarters have been 1SO 9001 certified in 2005 and
have sustained this qualification since then.

Eurojuris International started in the late 80's when Belgian lawyer Bienne Duvieusart discussed in the
Benelux with like-minded lawyers an ambitious pan-European project. They soon discovered that their
clients required international reliable legal correspondents and they opened up links with France's leading
regional network INTERURIS and UK's premier group of independent law firms LAWNET. Contacts were
then taken all over Europe to set up associations of law firms. The eve of the Sngle Market in

1993 was the arrival of internationalisation in law firms. Few lawyers had been able to forecast
thistremendous change in legal and judicial cooperation in Europe. Later that year, the national member
associations invested into permanent headquarters and staff to manage the organisation. The running of
national activities, such as organising meetings, congresses and the promotion of specialists groups,
established a solid unity among different legal and business cultures.

Our network of law firms develops a quality policy to the benefit of its member associations, the firms
affiliated to these member associations and their clients. This is achieved more specifically via the 1SO
9001 certification.

Our commitment is completed via the following measures:
Management procedures and work methods are tailored to match the members and clients
needs
These methods are dynamic and opened to constant improvement
All Eurojuris International executives and staff understand and implement the approved work
methods
Relevant logistical means are provided to the executives and staff to achieve their work
Regular internal & external control procedures are implemented on a systematic basis

To ensure the quality of the firm's performance, BJROJJRS has imposed the "10

commandments' to its member firms. Rapidly, 1SO has become an important issue for the
BUROJJRIS executives who encourage the member associations & firms to become certified. In 2004,
some 43% of the member firms are either ISO certified, in course of certification or have declared
themselves committed to 1SO. 3 member associations have imposed the I1SO certification as a criteria of
affiliation and one member association has certified its secretariat.

Our permanent commitment to achieve a Total Quality finds its ultimate objective in our members and
clients satisfaction who are the definitive assessors of our quality.
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1 The Commercial

Agent

An independent professional
He doesn’t purchase the products

Responsible on a permanent basis
for negotiating the contracts

Acts in the name of and on behalf
of his Principal (the company)

Applies the Principal’s instructions
and reportsto him

The finalization of the sale is
generally reserved to the Principal

The Commercial Agent may
however be authorized to finalize
the sale

Payment by commissions
Allowance at the end of the

contract (indemnity or
compensation)
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2 Principles of the

Hiropean
Directive

Directive n° 86/653/EEC dated 18
December 1986, relating to the
coordination of the laws of the
Member States relating to Self-
Employed Commercial Agents

The mandatory provisions of the
Directive must be applied where
the Commercial Agent carries out
his activity in a Member Sate (ECJ
9 Nov. 2000, Case C-381/98
Ingmar)

Harmonization, not uniformization!

Implementation in Fance by Act
dated 25 lune 1991

Great Britain: Commercial Agents
Regulationsin 1993

Germany: Act dated 23 October
1989, completely incorporated in
the German Commercial Code (sec
84-92)

Spain: Act dated 27 May 1992

ubjects covered by the European

w=Directive on Commercial Agents

Rghts and obligations of the
Principal and the Commercial Agent

Commercial Agents remuneration
Minimum duration of notice

Validity of restraint of trade clauses
following termination

——
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Basis of the Commercial Agent’s
commission:

The Commercial Agent is entitled to
his commission for_any transaction
concluded _even _ without his
intervention with a customer
belonging to the specific area or
group of customers he is entrusted,
when the Principal hasintervened.

Notion of «client belonging to that
area». when the client is a legal
entity, reference to the place of
actual commercial activities.

If several places of activity, other
elements are taken into account:

- place of negotiations,

- place of delivery of the goods,

- registered office of the company
having placed the order.

For any commercial operation
concluded after the termination of
the agency contract, the

Commercial Agent is entitled to
commission:

- either when the order of the
third party reached the Principal
or the Commercial Agent before
the termination of the agency
contract,

- or when the transaction is
mainly attributable to his activity
during the agency contract and
was entered into within a
reasonable time after the
termination of the contract.
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3 European
Directive:

end of contract
allowance

The Directive leaves an option to
the Sates.

Indemnity for bringing new
customers OR compensation for
the damage suffered by the
Commercial Agent.

Fance and Ireland have chosen
compensation for the damage
suffered.

Almost all the other Member
States have chosen the indemnity
system, in particular Germany.

Great Britain: compensation for
the damage suffered, except if
the option for indemnity was
chosen by the parties in the
contract.

The Directive provides that the
amount of indemnity may not
exceed 1 vyear's worth of
commissions.

The Directive lets the Member
States choose the amount of the
compensation for the damage
suffered.

French case law: 2 years’ worth
of commissions, calculated on
the average of the last two or
three years.
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4 The main
characteristics of
the Commercial
Agent’s contract
In Germany

Notice period for termination

The maximum amount of the
indemnity IS one year's
commission (on the basis of the
average over the last 5 years of
the contract (or of the effective

- During the second year duration of the contract if it
of the contract: 2 months hasn't lasted 5 years).

- During the first year
of the contract: 1 month

- From the third year

to the fifth year: 3 months The indemnity is calculated on
_ the bass of the turnover of new
- Beyond: 6 months clients and the turnover of old

clients on the condition that the
Commercial Agent has increased
the turnover.

End of contract indemnity

The Agent’s indemnity requires
that:

1. the Principal keeps
receiving income from
the clients brought by the
agent;

2. the Commercial Agent
loses his commissions
further to the termination
(which won't be the case
if he takes retirement);

3. the indemnity is fair
(taking into account all
the circumstances of the
concrete case).

14
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5 The main

characteristics of
the Commercial
Agent’s contract

In Spain

Notice period for termination

Fixed-term contract: the Agent’s
contract will end without notice
period at the end of the term.

If the term is open-ended, the
termination requires a notice
period (minimum):

- During the first 5 years
of the contract: 1 month per year

- Beyond the fifth year: 6 months
Indemnity in case of termination

of the Commercial Agent’s
contract

Smilar scheme to the one used in
Germany.
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6 The Commercial
Agent’s contract
and the principles
of international law

When the Commercial Agent
carries out his business outside
the European Union the Directive
doesn’t apply, unless the parties
have decided their contractual
relationships be governed by the
law of a Member Sate.

Examplesin the absence of
choice expressed by the parties:
- Agent based in Canada

- Principal based in France

- The Directive doesn’t apply

- If it isthe other way round, it

applies

Choice of the applicable law:
open

- Check its content beforehand
- In order to choose with a full
knowledge of the facts

- Between all the available
options

Choice of the jurisdiction: open

- Distinct from the applicable law
- Privilege of jurisdiction

- Recognition and enforcement of
foreign decisions

Sate courts or Arbitration:
- Confidentiality

- Cost

- Swifter proceedings

- Languages
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BUROJRS FRANCE
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Tél: +33 146 33 07 19
Fax : +33 1 46 33 98 23

www.eurojuris.fr
contact @eurojuris.fr

Association Loi 1901
Membre d’BUROJURIS INTERNATIONAL
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